TOWN COUNCIL MEETING MINUTES

July 15, 2010


PRESENT

Debbie K. Moon, Mayor

Deborah Shrieves, Vice Mayor



Diana Brown, Interim Town Clerk

Stuart Bell

Rich Puchalski

Sandie Puchalski






Absent:
Aline Cook, Town Clerk

SPECIAL TOWN COUNCIL MEETING

I. Call to Order

Mayor Debbie Moon called the Special Town Council Meeting to order at 7:00 p.m., Thursday, July 15, 2010 in the Wachapreague Town Hall. The purpose of the meeting was to discuss and fill Council vacancies. Town Attorney John Hopkins was present to clarify changes in the Virginia Code that affect the Oath of Office.

II. Virginia Code Changes-John Hopkins

A. Mr. Hopkins provided the relevant sections of the Code of Virginia to all members present and reviewed each item. A copy is attached hereto to these minutes.

B. Mr. Hopkins explained that John Joeckel and Susan Parker, who were elected to the Town Council in the May election have not yet qualified to assume the position since they have not yet taken the Oath of Office. Due to a change in the law that took effect on July 1, 2010, if they did not take the Oath of Office by the close of meeting on July 6, 2010 their positions are declared vacant and the law requires that the Town petition the Court within 15 days of the vacancy for a writ to hold a special election to fill the vacancies. There is very little discretion in this; however, the Council does have discretion whether to fill one or both positions on an interim basis until the special election is held and whoever is elected can take the oath and assume the office.

C. Prior to July 1, when an elected Council member was not able to take the Oath of Office at the meeting, it did not trigger a special election. The Code said that in towns with a population of less than 3500, no special election would be held. If there was a vacancy, Council could leave the office vacant for the term or appoint someone to fill the vacancy and serve the rest of the term. This year, that provision has been taken out and the Code requires that all vacancies be filled by a special election. If there is an interim appointment, the person, unless they are elected in the special election, only serves until a successor is elected and qualifies.

D. Mr. Hopkins thinks that the Judge will issue the writ of election to the Electoral Board and the special election would be set at the time of the General Election in November 2010. Mr. Hopkins will petition the Court by July 21, 2010.

E. Once the writ of election is issued, Mr. Hopkins suggests that the Town may want to post its own notice and/or place an advertisement in the newspaper about the special election. In addition, when details are known, post deadline for filing the documents of candidacy.
F. In the interim, the remaining members of Council, within 45 days of the office becoming vacant, may appoint a qualified voter(s) of the election district to fill the vacancy(s) and that person(s) shall hold office only until the qualified voters fill the vacancy by special election and the person so elected has qualified and been sworn in.
G. The special election must be held on a Tuesday and cannot be held within 55 days prior to a general or primary election, but may be held on the same day as a general election.
III. Discussion and Questions.
A. Mayor Moon expressed her surprise that the Electoral Board did not provide some sort of publication to announce the changes in the Code of Virginia and that this certainly must affect other towns on the Shore as well. Mr. Hopkins concurred. Mayor Moon stated that the Town’s VML representative actually pointed this out to the Town.

B. Mayor Moon asked that if once a Council Member is sworn in and should he/she decide to resign, would there then need to be another special election? Mr. Hopkins replied that if there are at least four members remaining on Council, and if they act within 45 days, they may make an interim appointment, but it no longer can be for the remainder of the term.

C. Mr. Hopkins clarified that the Council may vote to appoint an interim member(s) at this meeting, but it is not mandatory. If Council chooses to appoint interim member(s), they must do so within 45 days of the vacancies. If an interim member(s) appointed at this meeting, make the appointment effective as of the August 3, 2010 Town Council Meeting. The Town Clerk should provide notice of appointment in writing for the person to take to the Clerk of Court to be sworn in.

D. Interim members may run for office in the special election.

E. Mr. Hopkins will speak with Sam Cooper, Clerk of Court to clarify the special Oath of Office for the interim appointees.

IV. Resolution to Petition Circuit Court for Special Election

Sandie Puchalski made a motion to adopt a Resolution authorizing John Hopkins as Town Legal Council to petition the Circuit Court as required by the Code of Virginia for a writ of election to fill two (2) vacancies on the Town Council in a special election. Debbie Shrieves seconded the motion. A Roll Call Vote was taken and passed unanimously. A copy of the Motion and roll Call Vote are attached hereto to these minutes.

V. Appointment of Interim Council Members

A. Sandie Puchalski noted that Susan Parker has served on Council for several terms and is integral as Marina liaison and her continuing work on channel dredging project. Ms. Puchalski made a motion to appoint Susan Parker to fill one of the vacancies on Town Council effective as of August 3, 2010 and continuing until the special election. Debbie Shrieves seconded the motion. A Roll Call Vote was taken and passed unanimously. A copy of the Motion and Roll Call Vote are attached hereto to these minutes.
B. Debbie Shrieves discussed that since John Joeckel is not presently in the area and the Council does not know when he will be back, discussed appointing Rita Boulter to the interim term since she has previously worked on the 911 project and the streets and drainage issues. Ms. Shrieves made a motion to appoint Rita Boulter to fill one of the vacancies on Town Council effective as of August 3, 2010 and continuing until the special election. Sandie Puchalski seconded the motion. A Roll Call Vote was taken and passed with Rich Puchalski, Sandie Puchalski and Debbie Shrieves voting for and Stuart Bell voting against. A copy of the Motion and Roll Call Vote are attached hereto to these minutes.

VI. Stuart Bell asked for clarification between Closed Meeting and Special Meeting. Mayor Moon and Mr. Hopkins provided the explanation to him. Mr. Hopkins referred him and all Council members to the FOIA.

VII. Adjournment

Sandie Puchalski made a motion to adjourn the meeting.  Debbie Shrieves seconded the motion. The motion was voted upon and passed unanimously. The meeting was adjourned at 7:58 p.m.
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